§534.404

(3) When making recommendations
on performance awards, more than one-
half of the membership of a Perform-
ance Review Board must be career SES
appointees. The only exception is if
OPM has determined under §430.307(d)
of this chapter that the Board does not
have to have a majority of career mem-
bers when making recommendations on
performance appraisals of career ap-
pointees because there exists an insuf-
ficient number of career appointees.

(4) The agency head must consider
the recommendations of the Perform-
ance Review Board (PRB), but the
agency head has the final authority as
to who is to receive a performance
award and the amount of the award.

(b) The total amount of performance
awards paid during a fiscal year by an
agency may not exceed the greater of—

(1) Ten percent of the aggregate ca-
reer SES basic pay for the agency as of
the end of the fiscal year prior to the
fiscal year in which the award pay-
ments are made; or

(2) Twenty percent of the average an-
nual rates of basic pay for career SES
appointees of the agency as of the end
of the fiscal year prior to the fiscal
yvear in which the award payments are
made.

(c) The amount of a performance
award paid to an individual career ap-
pointee may not be less than 5 percent
nor more than 20 percent of the ap-
pointee’s rate of basic pay as of the end
of the performance appraisal period.
The rate of basic pay does not include
locality-based comparability payments
under 5 U.S.C. 5304 and 5 CFR part 531,
subpart F, or special law enforcement
adjustments under section 404 of the
Federal Employees Pay Comparability
Act of 1990 and 5 CFR part 531, subpart
C.

(d) OPM shall issue guidance con-
cerning the distribution of performance
awards within an agency.

(e) Agencies shall submit their dis-
tribution of performance awards, the
total amount of awards, and the aggre-
gate payroll or average rate of basic
pay as computed under paragraph (b) of
this section to OPM no later than 14
days after the date the performance
awards are approved by the agency. If
OPM determines that an agency’s pay-

5 CFR Ch. | (1-1-02 Edition)

ments do not meet the requirements of
law or regulations, the agency shall
take any corrective action directed by
OPM.

(f) Performance awards shall be paid
in a lump sum except in those in-
stances when it is not possible to pay
the full amount because of the Execu-
tive Level I ceiling on aggregate com-
pensation during a calendar year under
subpart B of part 530 of this chapter. In
that case, any amount in excess of the
ceiling shall be paid at the beginning of
the following calendar year in accord-
ance with subpart B of part 530 of this
chapter. The full performance award,
however, is charged against the agency
bonus pool under paragraph (b) of this
section for the fiscal year in which the
initial payment was made.

[62 FR 2, Jan. 2, 1987, as amended at 55 FR
1353, Jan. 16, 1990; 57 FR 10125, Mar. 24, 1992;
60 FR 6389, Feb. 2, 1995; 64 FR 72889, Dec. 29,
1999]

§534.404 Pay computation for mem-
!)ers of the Senior Executive Serv-
ice.

(a) Except as provided in paragraph
(b), pay for members of the senior exec-
utive service shall be computed in ac-
cordance with 5 U.S.C. 5504(b).

(b) From the first day of the first pay
period beginning on or after January 1,
1984, to derive an hourly rate divide the
annual rate by 2,087.

[49 FR 28389, July 12, 1984]

§534.405 Restrictions on premium pay
and compensatory time.

(a) Under 5 U.S.C. 5541(2)(xvi) and 5
CFR 550.101(b)(18), members of the Sen-
ior Executive Service (SES) are ex-
cluded from premium pay, including
overtime pay.

(b) Since SES members are not eligi-
ble for overtime pay, they also are not
eligible for compensatory time in lieu
of overtime pay for work performed as
an SES member. SES members are eli-
gible, however, for compensatory time
off for religious purposes under 5 U.S.C.
5550a and 5 CFR part 550, subject J.

[60 FR 6390, Feb. 2, 1995]

476



